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This brief relates to assessment using the following assessment technique
Assignment ☒ 	        Project ☐ 	      Learner Record ☐   	     Collection of Work ☐	            Skills Demonstration ☐

	Learner Name/ID:

	Programme/ Centre:
	Group/ Course Name/Code:
	Major Award Code:

	Kerry College Denny Street Campus
	Business Studies  
	QQI Level 5 Major Award Certificate in Business Studies (5M2102)

	Module/ Component Code and Title:
	Assessment Title/Weighting:
	Learning Outcomes:

	Business Law - 5N2091 
	Employment Law – 2nd Assignment 
30% 
	8, 10, 11, 12, 14 & 15

	Assessor Name:
	Issue Date:
	Submission Date & Time:

	Yvonne Kelly 
	11/02/2021
	19/03/2021 at 18:00

	Integrated with other Assessments?
No            x                      Yes   
If yes give details on the right
	Assessor(2)
	

	
	Module (2)
	

	
	Learning Outcomes:
	


	
	Guidelines/Instructions
The learner could be asked to examine the area of employment law in Ireland and the impact of EU legislation on work practices. The learner is presented with two employment-related problems that need to be solved through the application of relevant legislation and legislative argument.

Learners are required to complete and submit a complaint document to the WRC in relation to one of the two attached case studies on or before the 16/03/2021.

Learners are required to provide advice to both Fiona and Joseph in the attached case studies, including what action, if any, they should take. 

Learners are required to provide a brief summary of the influence of the European Union on developments in Irish employment law. (150-300 words).






	Assessment Criteria
	Maximum Mark
	Learner Mark
	Comments and Feedback

	· Presentation

· Understanding and knowledge

· Application of law

· Realistic solutions based on solid legislative argument

· Reflection on role and impact of EU legislation
	4

6

7

7

6
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Submission Details
	Your work must be submitted to your course teacher/ tutor/ instructor and on or before the due date.



Please complete this and include it with your work when you are submitting it to your teacher/tutor/instructor for assessment

	Declaration
I am signing this to confirm that:
	TICK P

	· This is my own work
	

	· I understand that passing someone else’s work off as my own, without referring to it or getting their permission is called malpractice. 
	

	· I understand that if there is a doubt about this work being my own it can be investigated and if found to be malpractice I may not receive certification.
	

	· I am aware that Kerry ETB has an Assessment Malpractice policy and an Assessment Deadline policy which applies to me.
	

	Learner Signature
	
	Date:
	



Dates Feedback
	I received Feedback on this assessment:
Date / Ongoing
	Where Evidence of Feedback is Found
	Learner Signature 
	Teacher Signature 
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Scenario One: Joseph
Joseph has been working for a department store for the past three years. There are five other sales persons who have the same employment contract as Joseph. However, only he and his other male colleague are expected to load and unload larger items when they are delivered, despite such duties not being mentioned in the terms of his contract. He has torn five pairs of good trousers while carrying out these duties so, with the knowledge of management, wears old jeans and a t-shirt when carrying out this type of work. Once those duties are completed he changes back into his work uniform, black trousers and green shirt. The company has only provided him with two green shirts, which are now faded, since he started working for them. He has repeatedly requested a uniform for the unloading of deliveries and also new shirts.
Last week he received an email from HR requesting he attend a disciplinary hearing into four matters of concern to the company. 
1. Breach of the company’s uniform policy
2. Breach of the company’s break policy
3. Breach of the company’s leave policy
4. Breach of the company’s dignity at work policy by being abusive to management staff.

Joseph had never been cautioned or even spoken to informally before this, so the email came as a complete shock. He was not presented with any detail or evidence of the above before attending the hearing. His colleagues advised him to bring someone with him to the hearing which he did.
Today, the day of the hearing (which was held on the shop floor where there was a display table and chairs), Joseph was advised that his representative could sit in but could not participate in the hearing. Time sheets were presented and he was questioned why he had not clocked in and out for breaks on specific dates, why he had not attended for work on a particular date, why he continuously worked without wearing the uniform provided and looked shabby when he did wear the proper uniform. He was advised item four had been withdrawn.
Joseph was very upset that further detail in relation to item four was not to be given, as he wanted an opportunity to clear his name, he had never been abusive to anyone in the work place. He couldn’t recall off the top of his head why or if he hadn’t clocked in and out, however he accepted it was a relatively new system and he and his colleagues had forgotten on occasion. In relation to the leave he explained he had in fact given notice, he has a very ill child and they received 24 hr notice of a medical appointment and he informed management straight away. As for the uniform, he had many emails where he had requested new shirts and a casual uniform to unload deliveries.
At the end of the meeting Joseph asked why the company had moved to such a formal process over minor issues without ever having given him a warning or even had an informal chat. He was advised management would inform him of the outcome of the hearing over the coming days.
Joseph is very upset and believes that management want to get rid of him and that he will be dismissed. He has contacted you to ask for your advice on the matter.





[bookmark: _GoBack]Scenario Two: Fiona 
Fiona worked for the same company as Joseph, also as a salesperson. She had worked for them for 4 years before she decided to hand in her notice. When she began working for the company she had agreed terms such as remuneration, hours of work and that she would have the use of a company vehicle to commute to and from work (she lived quite a distance from the workplace). Fiona had never been provided with a written contract or pay slip and for the first year or two had been quite happy in the workplace. In fact, the general manager had spoken to her about the possibility of managing a new store closer to her home should they open a sister store there. This she believed was confirmation of their satisfaction with her work, as were, in her opinion, the regular bonus’s they gave her. 
Over a year ago the company began to introduce cost saving practices and abandoned expansion plans, removed her company vehicle and changed her hours of work. When Fiona challenged these unilateral changes to her verbal contract and refused to sign the written contract containing such terms they produced, her work environment became unbearable. For the first time her employers began to complain about her performance and introduced training to help her meet her targets. She felt isolated and targeted in the workplace and decided, for her own well-being, that she would leave her job. 
Fiona is contemplating taking a case against her employer as her friend has told her this was a constructive and unfair dismissal. She knows her employer will argue that it was her performance that led to changes and tensions and that they had made every effort to assist her to improve. She is also worried because the company have repeatedly said the use of the vehicle did not form part of the contract, rather it was a gesture of good will to help her out for a short period. She has heard that another colleague, who was also going to leave due to similar ill treatment, has now decided to remain and is afraid that she will support the employer if she takes a case. She has also heard that the general manager has told colleagues that if he had wanted rid of her, why then did he take her to a trade fair, at great expense, where she told many of those she met that she had a great job and great boss.
Fiona has suffered greatly due to the treatment by her former employers and is unsure whether pursuing a case against them will be in her interest and asks for your advice.


Page 4 of 4

